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The Servicemembers Civil Relief Act (P.L. 108-189) 



Summary 

Recognizing the special burdens that members of the military may encounter in 
trying to meet their financial obligations while serving their country, Congress passed 
the Soldiers’ and Sailors’ Civil Relief Act of 1940 (SSCRA). This law has been 
amended from time to time, ordinarily in response to military operations that require 
the activation of the Reserves. P.L. 108-189, the “Servicemembers Civil Relief Act 
(SCRA),” was enacted on December 19, 2003 and overhauls the SSCRA. This report 
summarizes the rights granted to persons serving on active duty in the U.S. Armed 
Forces under the newly enacted SCRA. 

SCRA is a comprehensive rewrite of the SSCRA which clarifies language that 
has been subject to differing interpretations by courts, and modifies or expands 
certain benefits. The SCRA provides protections for servicemembers in the event 
that their military service impedes their ability to meet financial obligations incurred 
before their entry into active military service. The SCRA does not require forgiving 
any debts or the extinguishment of contractual obligations on behalf of 
servicemembers who have been called up for active duty, nor does it provide absolute 
immunity from civil lawsuits. Instead, it suspends claims against servicemembers 
and protects them from default judgments. The SCRA also protects military 
members and their families from eviction, protects against cancellation of life 
insurance policies or non-reinstatement of health insurance policies, allows some 
professionals to suspend malpractice or liability insurance while on active duty, and 
protects from taxation in multiple jurisdictions as well as forced property sales to pay 
overdue taxes. 

The SCRA provides for a cap on interest at an annual rate of 6% on debts 
incurred prior to a person’s entry into active duty military service, sets forth 
procedures for requesting such a reduction, and clarifies that the balance of interest 
for the servicemember’s period of military service is to be forgiven by the lender. 
Other measures protect military fa mi lies from being evicted from rental property or 
from mortgaged property, from cancellation of life insurance, from taxation in 
multiple jurisdictions and from foreclosure of property to pay taxes that are due, and 
from losing certain rights to public land. It raises the amount of the rent that 
qualifies for protection from eviction, allows servicemembers on active duty to 
terminate housing leases, and allows some servicemembers to terminate automobile 
leases. 
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The Servicemembers Civil Relief Act 
(P.L. 108-189) 



The increasing number of activations of Reserve and National Guard military 
units for support in the war against terrorism or the war in Iraq means that a growing 
number of Americans may be entitled to invoke civil protections provided to them 
on the basis of their service in the Armed Forces. This led to calls for a re- 
examination of the Soldier’s and Sailors’ Civil Relief Act of 1940 (SSCRA) which 
provided servicemembers certain civil protections. P.L. 108-189, the 
“Servicemembers Civil Relief Act (SCRA),” enacted on December 19, 2003, 
restates and strengthens the protections available to servicemembers. This report 
summarizes the SCRA, and describes other legislative efforts aimed at amending the 
former SSCRA. 

Congress has long recognized the need for protective legislation for 
servicemembers whose service to the nation compromises their ability to meet 
obligations and protect their legal interests. During the Civil War, Congress enacted 
an absolute moratorium on civil actions brought against soldiers and sailors. During 
World War I, Congress passed the Soldiers’ and Sailors’ Civil Relief Act of 1918, 1 
which did not create a moratorium on legal actions against servicemembers, but 
instead directed trial courts to apply principles of equity to determine the appropriate 
action to take whenever a servicemember’s rights were involved in a controversy. 
During World War n, Congress essentially reenacted the expired 1918 statute as the 
Soldiers’ and Sailors’ Civil Relief Act of 1940, and then amended it substantially in 
1942 to take into account the new economic and legal landscape that had developed 
between the wars. Congress has enacted amendments on several occasions during 
subsequent conflicts, including in the 107 th Congress, when the benefits of the 
SSCRA were extended to certain members of the National Guard called up by their 
respective state governors to support federal efforts during national emergencies 
(such as the war against terrorism). 2 Most recently, on December 19, 2003, 
Congress enacted P.L. 108-189. 



1 40 Stat. 440(1918). 

2 P.L. 107-330. The 107 ,h Congress also held hearings on H.R. 5111, the Servicemembers’ 
Civil Relief Act, but delayed further action on that bill until the 108 th Congress. It was 
reintroduced as H.R. 100 with only a few changes, and passed the House of Representatives 
on May 7, 2003. The Senate Committee on Veterans’ Affairs held hearings July 10, 2003, 
on two companion bills to H.R. 100, as well as other proposed changes to the SSCRA. 




